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SENATE BI LL 6131

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session
By Senators Chase, Delvin, and Kline

Read first tine 01/12/12. Referred to Comm ttee on Environment.

AN ACT Relating to clarifying certain issues with regard to the
regul ati on of bul k mercury; and anmendi ng RCW 70.95M 010, 70.95M 050,
and 70. 95M 100.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.95M 010 and 2010 ¢ 130 s 18 are each anmended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Bulk nmercury" includes any el enental, nonamal gamated nercury,
regardl ess of volune quantity or weight and does not include nercury-
added products as_defined_in_this_ section_or products containing
mercury collected for recycling or disposal at a permtted disposal
facility.

(2) "Department” means the departnent of ecol ogy.

(3) "Director” nmeans the director of the departnment of ecol ogy.

(4) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-termcare facility, clinical or nedical
| aboratory, state or private health or nental institution, clinic,
physician's office, or health mai ntenance organi zati on.
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(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a nercury-added product or an inporter or
donmestic distributor of a nercury-added product produced in a foreign

country. In the case of a multiconponent product containing nercury,
the manufacturer is the |ast manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is

produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

(6) "Mercury-added button-cell battery" neans a button-cell battery
to which the manufacturer intentionally introduces nercury for the
operation of the battery.

(7) "Mercury-added novel ty" neans a nercury-added product intended
mai nly for personal or househol d enjoynent or adornnent. Mercury-added
novelties include, but are not limted to, itenms intended for use as
practical jokes, figurines, adornnents, toys, ganmes, cards, ornanents,
yard statues and figures, candles, jewelry, holiday decorations, itens
of apparel, and other simlar products. Mercury-added novelty does not
i ncl ude ganes, toys, or products that require a button-cell or |ithium
battery, liquid crystal display screens, or a l|anp that contains
nercury.

(8 "Mercury-added product” neans a product, comodity, or
chem cal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comodity, or
chem cal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason.
Mer cury- added products include those products listed in the interstate
mercury education and reduction clearinghouse nercury-added products
dat abase, but are not I|imted to, mercury thernoneters, nercury
thernostats, nmercury baroneters, |anps, and nercury switches or rel ays.

(9) "Mercury manoneter” neans a mercury-added product that is used
for measuring bl ood pressure.

(10) "Mercury thernoneter"” nmeans a nercury-added product that is
used for neasuring tenperature.

(11) "Retailer" neans a retailer of a nercury-added product.

(12) "Switch" neans any device, which may be referred to as a
switch, sensor, valve, probe, control, transponder, or any other
apparatus, that directly regulates or controls the flow of electricity,

SB 6131. SL p. 2
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gas, or other conpounds, such as relays or transponders. "Switch"
includes all conponents of the unit necessary to perform its flow
control function. "Autonotive nmercury switch" includes a conveni ence
switch, such as a switch for a trunk or hood light, and a nercury
switch in antilock brake systenms. "Uility switch” includes, but is
not limted to, all devices that open or close an electrical circuit,
or aliquidor gas valve. "Uility relay" includes, but is not [imted
to, all products or devices that open or close electrical contacts to
control the operation of other devices in the sanme or other electrical
circuit.
(13) "Whol esal er” neans a whol esal er of a nmercury-added product.

Sec. 2. RCW70.95M 050 and 2010 ¢ 130 s 19 are each anended to
read as foll ows:

(1) Effective January 1, 2006, no person may sell, offer for sale,
or distribute for sale or use in this state a nercury-added novelty.
A manufacturer of nercury-added novelties nust notify all retailers
that sell the product about the provisions of this section and how to
properly di spose of any remai ni ng nercury-added novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for
sale, or distribute for sale or use in this state a manoneter used to
measure bl ood pressure or a thernoneter that contains mercury. This
subsection (2)(a) does not apply to:

(1) An electronic thernoneter with a button-cell battery containing
nercury;

(i1i) Athernoneter that contains nmercury and that is used for food
research and devel opnment or food processing, including neat, dairy
products, and pet food processing;

(iti1) A thernmoneter that contains nmercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such atine as the
system is replaced or a nonnercury conponent for the system or
application is avail abl e;

(itv) A thernoneter or manoneter that contains nercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnercury calibration standard i s approved for the
application by the national institute of standards and technol ogy;
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(v) Athernoneter that is provided by prescription. A manufacturer
of a nmercury thernoneter shall supply clear instructions on the careful
handl i ng of the thernoneter to avoi d breakage and proper cl eanup shoul d
a breakage occur; or

(vi) A manoneter or thernoneter sold or distributed to a hospital,
or a health care facility controlled by a hospital, if the hospital has
adopted a plan for nmercury reduction consistent with the goals of the
mercury chem cal action plan devel oped by the departnent under section
302, chapter 371, Laws of 2002.

(b) A manufacturer of thernmonmeters that contain nmercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a commercial or residential thernostat that contains nmercury
unl ess the manufacturer of the thernostat conducts or participates in
a thernostat recovery or recycling program designed to assist
contractors in the proper disposal of thernostats that contain nmercury
in accordance with 42 U S.C. Sec. 6901, et seq., the federal resource
conservation and recovery act.

(4) No person may sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury switch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donmestic distributor from transporting
products through the state, or storing products in the state for |ater
di stribution outside the state.

(6) Effective June 30, 2012, the sale or purchase and delivery of
bul k mercury is prohibited, including sales through the internet or
sales by private parties. However, the prohibition in this subsection
does not apply to inmmedi ate dangerous waste recycling facilities or
treatnent, storage, and disposal facilities as approved by the
departnent and sales to research facilities, or industrial facilities
that provide products or services to entities exenpted from this
chapter. ((The facilities described in this subsection nust subnmt an
Hiventory—ol—thelr—purchase—and—use—ol—bulk—rereury—tothe—departrent
on—an—annual—basts—as—welH—as—any—rereury—waste—generated—trom-such
actions.))
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Sec. 3. RCW70.95M 100 and 2003 ¢ 260 s 12 are each anmended to
read as foll ows:

Nothing in this chapter applies to prescription drugs and devices
regul ated by the food and drug adm ni strati on under the federal food,
drug, and cosnetic act (21 U S C. Sec. 301 et seq.), to biologica
products regul ated by the food and drug adm nistration under the public
health service act (42 U. S.C. Sec. 262 et seq.), or to any substance
that may be awfully sol d over-the-counter wi thout a prescription under
the federal food, drug, and cosnetic act (21 U.S.C. Sec. 301 et seq.).

Passed by the Senate February 8, 2012.

Passed by the House February 29, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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